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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

JODY ALLEN MILLER,
Defendant-Appellant.
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)
)

NO. 47380-2019
ADA COUNTY NO. CR0l-18-48721

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Jody Miller pied guilty to attempting to receive methamphetamine in a correctional
facility and was sentenced to a unified term of five years, with two years fixed. Mr. Miller
asserts the district court abused its discretion by imposing an excessive sentence, in light of the
mitigating factors that exist in his case.
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Statement of the Facts & Course of Proceedings
While serving a sentence at the Idaho State Correctional Center, Mr. Miller and his codefendants attempted to smuggle methamphetamine into the institution. (PSI, p.3.) 1 The State
filed a complaint charging Mr. Miller with attempting to introduce methamphetamine into a
correctional facility. (R., pp.7-8.) Mr. Miller waived his right to a preliminary hearing and was
bound over into the district court, and an Information was filed charging him with the above
crime. (R., pp.45-48, 54-55.) Mr. Miller pleaded guilty as charged, in exchange for the State
agreeing to not file a persistent violator enhancement and to limit its sentencing recommendation
to a unified term of five years, with two years fixed, to be served consecutively to the sentence
Mr. Miller had been serving, as required by law. (R., pp.60-69; Tr. 6/24/19, p.5, L.1 - p.17,
L.22.)
During the sentencing hearing, the State asked the district court to impose a unified term
of five years, with two years fixed, to run consecutively to the sentence Mr. Miller had been
serving (Tr.9/9/19, p.5, Ls.14-18), while Mr. Miller asked the court to impose a consecutive twoyear indeterminate term (Tr. 9/9/19, p.9, Ls.8-9). The district court agreed with the State's
recommendation and imposed a sentence of five years, with two years fixed, to run consecutively
to the sentence Mr. Miller had been serving.

(R., pp.73-75; Tr. 9/9/19, p.11, Ls.6-13.)

Mr. Miller filed a timely Notice of Appeal. (R., pp.76-78.)2
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Citations to the Presentence Investigation Report and its attached documents will include the
designation "PSI," and the page numbers associated with the 288-page electronic file containing
those documents.
2
Mr. Miller also filed a timely Rule 35 motion seeking leniency, but did not include any new or
additional information in support of his motion, which the district court denied. (R., pp.82-90.)
In light of State v. Huffman, 144 Idaho 201 (2007), Mr. Miller does not raise the denial of his
Rule 35 motion as an issue in this appeal.
2

ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Miller a unified sentence of
five years, with two years fixed, in light of the mitigating factors that exist in this case?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Miller A Unified Sentence
Of Five Years, With Two Years Fixed, In Light Of The Mitigating Factors That Exist In This
Case
Mr. Miller asserts that, given any view of the facts, his unified sentence of five years,
with two years fixed, is excessive.

Where a defendant contends that the sentencing court

imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record considering the nature of the offense, the character of the offender, and the
protection of the public interest. The governing criteria or objectives of criminal punishment are:
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.
Mr. Miller candidly admitted that his attempt to introduce methamphetamine into the
prison was for financial gain, not for personal use, and he told the district court during the
sentencing hearing, "what I did was wrong. I'm not even going to play any games with that."
(PSI, p.16; Tr. 9/9/19, p.9, Ls.19-20.)

Mr. Miller has long-suffered from mental illness,

including Posttraumatic Stress Disorder and Bipolar Disorder, and he has attempted suicide and
has been assessed for suicide risk multiple times since the death of his grandmother, which
occurred in 2010. (PSI, pp.16-17.)
Idaho courts recognize that acceptance of responsibility for one's criminal actions, and
mental health needs, are mitigating factors that should counsel the court to impose a less severe
sentence. See Hollon v. State, 132 Idaho 573 (1999); State v. Sanchez, 117 Idaho 51 (Ct. App.
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1990). In light of these mitigating factors, coupled with the fact that he had already been subject
to disciplinary actions in the prison (Tr. 9/9/19, p.7, Ls.21-22), Mr. Miller asserts that the
sentence imposed by the district court is excessive, and the court should have imposed a twoyear indeterminate term as requested by his counsel.

CONCLUSION
Mr. Miller respectfully requests that this Court reduce his sentence to a two-year
indeterminate term or for whatever other relief this Court deems appropriate.
DATED this 9th day of June, 2020.

Is/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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